SEXUAL

HARASSMENT???




HERE ARE THE KEYS:



   
1.  
SEXUALLY ORIENTED TALK OR CONDUCT




2.
DEMANDS FOR FAVORS





(QUID PRO QUO, THIS FOR THAT)




3.
A HOSTILE ENVIRONMENT
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     Equality for Everyone








     Means Quality for All

A WORKSHOP

Presented by the Office of Affirmative Action

WHAT IS SEXUAL HARASSMENT?

Definitions According to:

THE NATIONAL ORGANIZATION FOR WOMEN


•
Any repeated or unwanted verbal or physical advances


•
Sexually explicit derogatory statements


•
Sexually discriminatory remarks made by someone in the workplace which:



1.  Are offensive or objectionable to the recipient;



2.  Cause the recipient discomfort or humiliation; or



3.  Interfere with the recipient’s job performance.


THE DISTRICT OF COLUMBIA


•
An incident in which a person uses his or her position to control, influence, or affect the career, salary, or job of another employee or prospective employee for sexual favors.


ALLIANCE AGAINST SEXUAL HARASSMENT


•
Sexual Harassment can take the form of verbal and/or physical abuse such as:



1.
Insults, suggestive comments and demands;



2.
Leering and subtle forms of pressure for sexual activity;



3.
Physical aggressiveness such as touching, pinching, and patting, which can end up as attempted rape and 




rape.


WORKING WOMEN UNITED INSTITUTE


•
Any repeated or unwanted sexual comments, looks, suggestion, or physical conduct that is found objectionable or offensive and causes discomfort on the job.


PROJECT ON THE STATUS AND EDUCATION OF WOMEN


•
Harassment at its extreme occurs when a person in a position to control, influence or affect another person’s 



job,
career, or grades, uses authority and power to coerce the person into sexual relations or to punish refusal.  



It may include:



•   Verbal harassment or abuse 

•   Subtle pressure for sexual activity



•   Remarks about a person’s body

•   Sexual innuendoes in the guise of humor



•   Coerced sexual relations 


•   Physical assault


Demanding sexual favors accompanied by implied or overt threats concerning one’s job, grades, letters or 
recommendation, etc.

CENTRAL MICHIGAN UNIVERSITY

Central Michigan University is committed to maintaining an educational and 

working environment free of conduct which degrades or oppresses individuals, 

including conduct which sexually humiliates individuals.

DEFINITION AND STATUTORY REFERENCE

Harassment on the basis of sex is discrimination in violation of

Title VII of the Civil Rights Act of 1964, 42 U.S.C. Sec. 2000e and 

Title IX of the Educational Amendments of 1972, 20 U.S.C. Sec. 1681.
In addition, sexual harassment by any individual may constitute assault, sexual assault,

public lewdness, or indecent exposure under state law.

IT IS A VIOLATION OF THE UNIVERSITY POLICY FOR AN EMPLOYEE, AGENT OR STUDENT OF THE UNIVERSITY TO ENGAGE IN SEXUAL HARASSMENT AS DEFINED IN THE EEOC GUIDELINES
THE EEOC GUIDELINES

Unwelcome sexual advances, requests for sexual favors and other verbal or physical conduct or communication of a sexual nature when:

1.
Submission to such conduct or communication is made a term or condition of employment, either 
explicitly or implicitly to obtain employment, public accommodations, or public services, 
education or housing.

(Implied or expressed condition of employment)

2.
Submission to or reaction of such conduct or communication by an individual is used as a factor 
in decisions affecting such individual’s employment, public accommodations, or public services, 
education or housing.

(Employee rejects advances, risks losing job, promotion or benefits where employee who submits gains 
favor and acceptance.)

3.
Such conduct or communication has the purpose or effect of substantially interfering with an 
individual’s employment, public accommodations or public services, education, housing; or 
creating an intimidating, hostile or offensive employment, public accommodations or public 
services, education or housing environment.

(Job performance interfered with because of offensive behavior or work atmosphere becomes hostile or 
intimidating.)

TWO BASIC FORMS OF SEXUAL HARASSMENT
Quid Pro Quo and Hostile Environment
QUID PRO QUO means “this for that” and occurs when employment or education decisions or exceptions (e.g. hiring decisions, grades, admissions, salary increases, etc.) are based on a person’s willingness to grant or deny sexual favors.  Examples of Quid Pro Quo harassment might be:

· Demanding sexual favors in exchange for a promotion, raise or a good grade.

A HOSTILE ENVIRONMENT is present when verbal or non-verbal behavior in the workplace or educational setting focuses on the sexuality of another person or occurs because of the person’s gender; is unwanted or unwelcome and is severe or pervasive enough to adversely affect the person’s work or learning environment.  The following behaviors can create a hostile environment if they are unwanted and uninvited:
· Off-color jokes or teasing.

· Comments about body parts or sex life.

· Suggestive pictures, posters, calendars or cartoons.

· Leers, stares or gestures.

· Repeated requests for dates.

· Excessive attention in the form of calls, letters, gifts.

· Touching, brushes, pats, shoulder rubs or pinches.

RETALIATION is against the law.  Examples of this might be:

· Disciplining or firing or suspending a subordinate or student who ends a romantic relationship, or

· Changing performance expectations after a subordinate or student refuses requests for dates.

Violation of this policy can result in discipline and/or discharge for employees of the University and can result in discipline and/or dismissal for students.  Violations should be reported to and discussed privately with an investigator in the Affirmative Action Office.  Cases will be handled in a timely and confidential manner.

WHAT’S THE  DIFFERENCE?





FLIRTING                                                                          SEXUAL HARASSMENT


Feels good






Feels bad


Is complimentary





Is degrading


Is two-way






Is one-way


Is a positive feeling





Is a helpless feeling


Is within boundaries





Is out of control


Makes me feel attractive 




Makes me feel uncomfortable
WHY DO VICTIMS HESITATE TO SPEAK OUT?
THEY MAY FEAR:

· Loss of job opportunities or classroom advancement
· Rejection by co-workers or fellow students
· Being labeled - “troublemaker” or ”feminist”
· Not being considered a team player
· Being told “you don’t have a sense of humor”
· Becoming part of the rumor mill
· Being classified as over-sensitive, unstable, etc.
· Not being believed
· Being insecure as to whether the behavior is sexual harassment
· Having done something to “provoke” it
· Being embarrassed
· Retaliation from the supervisor or teacher
· The incident could become public knowledge
IF YOU ARE THE VICTIM OF SEXUAL HARASSMENT:

1.
Recognize sexual harassment when it happens.

Understand that it is not your fault, that it does not “come with the job” nor is it part of the “educational process.”  Remember that sexual harassment is against the law.

2.
When you are harassed, talk to the harasser.


Tell him/her to stop and that you find the behavior offensive.  Describe how the harassment negatively affects you.  Say things like:


•
Don’t touch me.  I don’t like it.  It makes me uncomfortable.


•
No!  I don’t want to go out with you.  (I do not mix my personal life with my work.)


•
I don’t think those kinds of jokes are funny.  They don’t have anything to do with my work.  Please do



not tell them.


•
I’d like it a lot better if you’d comment on the quality of my work, rather than on the way I look.


•
My name is ____________, not “Honey.”

3.
Put your objections to the harasser in writing.


Send a letter to the harasser and keep one in your file.  Dr. Mary Rowe, MIT, suggests a 98% effective solution is to send a copy to the Affirmative Action Office or to your own attorney so that the harasser knows that a third party is aware of the situation.

4.
Don’t keep it to yourself.


If you are student, talk to your advisor.  If your advisor is the harasser, talk to the harasser’s department  


chair.  Talk to other students who may have encountered the same problem with the individual.


If you are an employee, talk with your supervisor and the harasser’s supervisor.  Also, talk to your 


co-workers.  If your supervisor is the harasser, talk with his/her supervisor.

5.
Document all sexual harassment incidents or conversations about the incidents.


Record the date, time, place, people involved and who said what to whom.  Consider keeping two sets of documentation files in separate places.  Time erases the memory, so be diligent in recording the facts.

6.
Consider your own behavior.


Smiling or laughing at inappropriate jokes or “flirting back” can lead a harasser to think you really enjoy that kind of attention.  Don’t fool yourself into thinking it will “go away.”  If the behavior is inappropriate, address it immediately.  Get assistance if you do not know how to deal effectively with the situation.

7.
Talk about sexual harassment.


Whenever you can, use your workplace, classroom, committees, associates and conversations as forums to discuss sexual harassment.  Insist that policies and procedures be developed to address the issue.  Encourage organizations to be advocates for victims of sexual harassment, and actively support their efforts, plus those who are victims of sexual harassment.

8.
Send the offender a copy of the university's Sexual Harassment Policy and Procedures.


A person might be unaware of how the policy affects them.  Send them one!  They are available in the Affirmative Action Office in Park Library 428.

9.
Options available:


•
File with the Affirmative Action Office.


•
Go through the non-academic steps of supervisor, department head and director.


•
Go through the academic steps of instructor, department chair and dean.


•
Discuss the situation with the Dean of Student’s office.


Appropriate action will be taken by the person in authority.  According to policy, all concerns, cases and complaints MUST be reported by the supervisor to the Office of Affirmative Action, even if there has been a satisfactory resolution.


•
File with one of the following agencies:



Students:    

  
             
Employees:









Michigan Department of Civil Rights

United States Equal Employment Opportunity Commission



110 West Michigan Avenue


477 Michigan Avenue, Room 865



Suite 800





Detroit, MI  48226-9704



Lansing, MI  48913



Telephone:  (313) 226-7639



Telephone:  (517) 335-3165



IF YOU ARE ACCUSED OF SEXUAL HARASSMENT:
1. Learn the laws and policies regarding sexual harassment.  Take them seriously and check your behavior for any actions that might be considered suspect by another person.

2. Listen carefully to any and all allegations.  Take notes so that you can retain facts, dates and other pertinent information.

3. Respond with a verbal or written statement giving your version of the incident or incidents alleged by the accuser.

4. Protect yourself by always having a third party present, preferably neutral, during any encounters with the accuser.

AS A GENERAL RULE, THE FOLLOWING PROCEDURES ARE RECOMMENDED:

1. Leave the office door open when talking to
4.
Don't offer a ride to a student or employee,


employees, students, etc.

unless there is a third person in the car.

2. Walk into the hall to speak with someone
5.
Don't invite a student to your home, unless

rather than remaining alone in a classroom.

as a part of a larger group.

3.  Be professional in all your interactions with
6.
DON'T TOUCH, even when it seems 

people.




appropriate to do so.

INVESTIGATION TIPS:

•
Take allegations seriously

•
Handle promptly and thoroughly

•
Keep investigation confidential

•
Don’t promise absolute confidentiality

•
Take down the complainant's statement

•
Take note of important facts

•
Develop a list of questions for respondent 

and for witnesses from the statement

•
Determine which witnesses and how many to question

•
Begin with person who can take action

•
Inform on a “need to know” basis 

•
Recommend for discipline or no discipline to fit the situation

	CRIMINAL SEXUAL CONDUCT STATUTE

	First and Third Degree

	
	
	
	

	When the assault includes penetration, a charge of first or third degree Criminal Sexual Conduct is indicated.  First degree CSC denotes that maximum force or coercion was used.

	
	
	
	

	1st Degree Criminal Sexual Conduct                  =
	Penetration + any one of Circumstances 1-10.  It is a felony with a maximum sentence of life imprisonment.

	
	

	
	PENETRATION
	
	Circumstances:  FIRST Degree
MAXIMUM Force/Coercion
	

	
	1.  Sexual intercourse
	
	1.  Victim under 13 years of age
	

	
	 
	
	2.  13, 14, 15, and blood affinity
	

	
	2.  Anal intercourse
	
	3.  13, 14, 15, and same household
	

	
	 
	+
	4. 13, 14, 15, and position of   

authority
	= 1st Degree

	
	3.  Cunnilingus
	
	5.  Additional felony
	

	
	 
	
	6. Multiple actors and victim 

incapacity
	

	
	4.  Fellatio
	
	7.  Multiple actors and force
	

	
	 
	
	8.  Weapon
	

	
	5.  Any other object in genital or anal
	
	9. Personal injury and victim 

incapacity
	

	
	
	
	10.  Personal injury and force
	

	
	
	
	

	3rd Degree Criminal Sexual Conduct              =
	
	Penetration + any one of Circumstances 11-13.  It is a felony with a maximum sentence of 15 years imprisonment.

	
	

	
	PENETRATION
	
	Circumstances:  THIRD Degree
MAXIMUM Force/Coercion
	

	
	1.  Sexual intercourse
	
	11.  Victim 13, 14, 15 years of age
	

	
	2.  Anal intercourse
	
	12.  Victim's incapacity
	

	
	3.  Cunnilingus
	
	13.  Force or coercion
	

	
	4.  Fellatio
	+
	     i.  actual application
	= 3rd Degree

	
	5.  Any other object in genital or anal
	
	     ii.  threats
	

	
	     opening
	
	     iii.  extortion
	

	
	
	
	     iv.  medical treatment
	

	
	
	
	     v.  element of surprise
	


	CRIMINAL SEXUAL CONDUCT STATUTE

	Second and Fourth Degree

	
	
	

	When the assault includes contact but not penetration, a charge of second or fourth degree Criminal Sexual Conduct is indicated.
Second degree CSC denotes that maximum force or coercion was used.


	
	
	

	2nd Degree Criminal Sexual Conduct       -
	Contact   +   any one of Circumstances 1-10.  It is a felony punishable by a 15 year maximum sentence.

	
	

	
	CONTACT OF:
	
	Circumstances:  FIRST Degree
MAXIMUM Force/Coercion
	

	
	1.  Groin
	
	1.  Victim under 13 years of age
	

	
	
	
	2.  13, 14, 15, and blood affinity
	

	
	2.  Genital area
	
	3.  13, 14, 15, and same household
	

	
	
	+
	4. 13, 14, 15, and position of      

authority
	= 2nd Degree

	
	3.  Inner Thigh
	
	5.  Additional felony
	

	
	
	
	6. Multiple actors and victim   

incapacity
	

	
	4.  Buttocks
	
	7.  Multiple actors and force
	

	
	
	
	8.  Weapon
	

	
	5.  Breast
	
	9. Personal injury and victim     

incapacity
	

	
	
	
	10.  Personal injury and force
	

	
	
	
	

	4th Degree Criminal Sexual Conduct    =
	
	Contact   +   either circumstances 11 and 12. It is a misdemeanor punishable by a maximum 2 year sentence or $500.

	
	

	
	Contact of:
	
	Circumstances:  FOURTH Degree
MODERATE Force/Coercion
	

	
	1.  Groin
	
	11.  Victim is 13, 14 or 15
	

	
	2.  Genital area
	
	12.  Victim's incapacity
	

	
	3.  Inner thigh
	
	13.  Force or coercion
	

	
	4.  Buttocks
	+
	     i.  actual application
	= 4th Degree

	
	5.  Breast
	
	     ii.  threats
	

	
	
	
	     iii.  medical treatment
	

	
	
	
	     iv.  extortion
	


Who can I Safely Talk To About This Matter?

Where Can I Get Help Without Fear of Reprisal?

A number of places on the campus can assist you with sexual harassment concerns, depending upon the level of the harassment.  Whether it is a matter involving student to student, instructor/professor to student, co-workers, or supervisor to employee, you can get help from any one of the following offices:

•  Affirmative Action Office


Park Library 428


774-3253

•  Counseling Center 



Foust 102



774-3381

•  Dean of Students



Bovee UC 214



774-3346
•  Ombudsperson



Warriner 114



774-3010

•  Deans/Directors



(In respective colleges/divisions)

•  Associate Dean/Director


(In respective colleges/divisions)

•  2008 – 2009 Sexual Harassment Liaisons:

Micki Christiansen

Bovee UC 206



774-7468
Kathie Elliot


Rowe 114



774-7185

Pam Gates


Anspach 106



774-3342
Candace Maylee

Wightman 207



774-2613

Robert Miller


Smith 109



774-3818

Jen Nottingham

SAC 200



774-3686

Julia Sherlock


Bovee UC 215



774-3068

Kimberly Voisin

Troutman Hall 101


774-3501

•  CMU Police, particularly in cases of attempted or actual sexual assault.

774-3081
•  Stephen Thompson



Student Activity Center 195

774-6677

   Sexual Assualt Prevention

These persons are all aware of the sensitive nature of these issues and will attempt to maintain confidentiality.  The Affirmative Action Office is specifically trained to handle sexual harassment complaints, to maintain all records, and may be called into the process at any time by another department.  The intent of the Affirmative Action Office is to maintain confidentiality within the letter of the law and to share information only on a “need to know” basis.

Remember:  Ignoring Sexual Harassment And Hoping It Will Just “Go Away”

Is The Least Effective Method Of Stopping This Behavior.

SPEAK UP - YOU WILL BE HEARD!!
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